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Disposition of Claims 

4) ^ Claim(s) 1-12 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

Claim(s) is/are allowed. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 8/14/08 has been entered, in which Applicant 
amended claims 1 and 4 and added claims 7-12. Information Disclosure Statement filed 1/14/04, 
has been considered. 
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Claim Rejections - 35 USC §101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions 
and requirements of this title. 

3. Claims 1-3 and 7-12 are directed to non-statutory subject matter because they fail to 
meet the legal requirements of a 'process'. The first step in determining whether a claim recites 
patent eligible subject matter is to determine whether the claim falls within one of the four 
statutory categories of invention recited in 35 U.S.C. § 101 : a process, machine, manufacture and 
composition of matter. The latter three categories define "things" or "products," while a 
"process" consists of a series of steps or acts to be performed. For the purposes of § 101, federal 
case precedent has given a "process" a specialized, and limited meaning. Diamond v. Diehr, 450 
U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalkv. Benson, 409 
U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780,787-88 (1876). A § 101 process must 
either (1) be tied to another statutory class (such as a particular apparatus) or (2) transform 
underlying subject matter (such as an article or materials) to a different state or thing. If neither 
of these requirements is met by the claim, the method is not a patent eligible process under § 
101. Here, the claims merely apply, determine, select, and optimize data. These process steps 
are not explicitly tied to another statutory class within the body of the claim (the word 
automatically is insufficient, as well as the computer-implemented recitation in the preamble), 
nor is there a transformation of the data pertinent to the claims. Thus, the methods of claims 1-3 
and 7-12 are not patent eligible processes under § 101. 
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Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Desiraju et 
al. (U.S. 6,243,613). 

6. As per claim 1, Desiraju et al. discloses a computer-implemented decision management 
process comprising: 

applying a decision management strategy for controlling behavior of clients of an 
organization, the strategy being formed of components operating together (col. 6, lines 8-60; A 
material planning system and decision management system help users to determine the optimum 
strategies for suppliers; see also col. 1, lines 14-21, background of invention; and col, 3, lines 
39-57, object of invention), wherein each component has a unique identifier and is associated 
with one of an inbound event, outbound event, function, function set, segment, continuous 
dimension, test group, and report group (id., discussing the component corresponding to material 
planning policies for suppliers, such as replenishment policies. Each component has a unique 
identifier in that each materials policy has associated with it a particular Component Name and 
Supplier. Also, the particular n-dimensional policy display and arrangement for each Component 
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Name and Supplier reflects a unique identification. Each component associates with an event that 
is both inbound in that the policies dictate how much component is delivered into the 
manufacturer, and outbound in that the manufacturer is outwardly dictating its component 
requirements to the supplier. Furthermore, Examiner notes that all of these types of components 
and their species are old and well known in the art of strategy management as evidenced by 
Applicant's admission within its drawings submitted 1/14/04 — see Figs. 1-13, in which inbound 
events, outbound events, functions (including decision trees and score models and matrices), 
function sets, segments, continuous dimensions, test groups, and report groups are all admitted as 
prior art component types. It would have been obvious to one of ordinary skill in the art to 
modify Desiraju to include the teaching of Applicant via admitted prior art because the claimed 
invention is merely a combination of old elements, and in the combination each element merely 
would have performed the same function as it did separately, and one of ordinary skill in the art 
would have recognized that the results of the combination were predictable.); 

determining results of the applied strategy (col. 7, lines 39-45; The data is used to 
determine a current material policy of a supplier.); 

selecting, by the end user, respective components forming the strategy for optimization 
via the unique identifier for the respective component, potential replacement components for the 
selected component, and performance metrics for the potential replacement components and 
applying the selected potential replacement components, without applying the whole strategy, to 
prior performance data of the clients (col. 7, lines 55-62, Fig. 5, showing current and 
recommended replenishment policy identifiers; col. 8, lines 46-col. 9, line 11; Figures 7-8; A 
user can select components representing the current and recommended policies to review and 



Application/Control Number: 10/756,387 Page 6 

Art Unit: 3623 

analyze the components and their effect. Here, the strategy regarding materials planning policies 
is being applied only for one particular component name and supplier, not for the whole strategy 
comprising the entire material planning policy operation, wherein the whole strategy pertains to 
all of an organizations' components operating together); 

determining results of the applied potential replacement components and automatically 
optimizing the selected component forming the strategy, in accordance with the determined 
results of the applied strategy, the determined results of the applied potential replacement 
components, and the metrics, so that the strategy is altered to include the optimized component 
(col. 10, lines 1-17; col. 1 1, lines 10-17; Results of the strategies are determined so as to exclude 
or include certain options associated with the policies and select a final recommendation 
strategy.). 

Finally, the Examiner notes that although the components of Desiraju are not explicitly 
one of the Markush group elements listed above, supplier material replenishment policies have a 
strong association with inbound and outbound events as discussed above, as well as functions 
and dimensions, given the manner in which Desiraju 's policies are valued and displayed (see 
discussion supra), thus at least suggesting the limitation. It would have been obvious to modify 
Desiraju to include the types of components claimed above for the benefit of providing a more 
detailed analysis of an organization's strategies, thus enabling the organization to make better 
informed decisions and become more efficient and profitable in the long term. 

7. As per claim 2, Desiraju et al. discloses a computer-implemented decision management 
process as in claim 1 , wherein the selected performance metrics includes a threshold for the 
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potential replacement components, said automatically optimizing replacing the selected 
component with a respective replacement component if performance improvement results of the 
respective potential replacement component satisfy the threshold (col. 15, line 66-col. 16, line 
25; Threshold values are used during assessing performance results.). 

8. As per claim 3, Desiraju et al. discloses a computer-implemented decision management 
process as in claim 1, further comprising repeating the process of claim 1 for the applied strategy 
(col. 15, lines 30-41; Components of strategies and strategies themselves can be reviewed and 
analyzed by users at any time, thereby repeating the process for the applied strategy.). 

9. Claims 4-6 recite limitations similar to the limitations rejected above. Therefore, claims 
4-6 are rejected on the same basis as claims 1-3 above. 

10. Claims 7-12 recite limitations that stand rejected via the art citations and rationale 
applied to claim 1 as discussed above. 
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Response to Arguments 

1 1 . Applicant's arguments filed 8/14/08 have been fully considered but they are not 
persuasive. 

12. Applicant reiterates arguments provided in its previous amendment filed 1 1/30/07. 
Applicant's Remarks, 8/14/08, pg. 7-8. These arguments have been refuted by Examiner in the 
previous office action (see Final Rejection, 2/14/08). 

1 3. Applicant further argues that Desiraju does not disclose its newly added amendments, 
namely selection via a unique identifier for the respective component, and application without 
applying to the whole strategy. Applicant's Remarks, 8/14/08, pg. 8. In response, Desiraju 
teaches these limitations as discussed in the rejection of claim 1 above {see discussion supra \ 6). 
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Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

A. Teran et al., U.S. Patent No. 5,521,814. 

Teran teaches at least the following: a computer-implemented decision management 
process comprising: 

applying a decision management strategy, the strategy being formed of components 
operating together (see column 2, lines 29-36), the components being at least one of the group 
consisting of an attribute, and function, a function set, and segment, a test group, and a report 
group (8, lines 9-12, the independent variables represent components that are modifiable 
attributes of the system); 

determining the results of the applied strategy (see column 8, lines 9-12, the dependent 
variables represent the results of the applied strategy ); 

selecting, by an end user of the process, a respective component forming the strategy for 
optimization (see column 8, lines 54-56, the control variable represents the selected component); 

selecting, by the end user, potential replacement components and performance metrics for 
the potential replacement components (see column 8, lines 25-31); 

applying the selected potential replacement components to prior performance data (see 
column 8, lines 31-33); 

determining results of the applied potential replacement components (see column 8, lines 

31-33); 
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automatically optimizing the selected component forming the strategy, without 
optimizing the other components forming the strategy, in accordance with the determined results 
of the applied strategy, the determined results of the applied potential replacement components, 
and the metrics, to achieve goals of the organization (see column 8, lines 54-58, since the neural 
networked must first be "trained" by applying "potential replacement components" to past 
performance data, the selected variable is optimized in accordance with this data along with 
previous results of the applied strategy to achieve" economic goals); 

implementing the strategy with the optimized component in production (see column 4, 
line 66 - column 5, line 6); 

automatically implementing the strategy with the optimized component in production 
(see column 4, line 66 - column 5, line 6); 

providing the end user the ability to select whether the strategy with the optimized 
component is to be implemented in production (see column 7, lines 48-51); and when the end 
user selects that the strategy with the optimized component is to be implemented in production, 
implementing the strategy with the optimized component in production (see column 7, lines 51- 
53); 

saving the selected performance metrics for use in a subsequent optimization of a 
component of the strategy (see column 5, lines 24-32); and 

saving the selected performance metrics; and performing a subsequent optimization of a 
component of the strategy by automatically optimizing the component in accordance with the 
saved performance metrics (see column 5, lines 24-32); and saving the results of said 
automatically optimizing (see column 6, lines 11-16); 
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wherein said automatically optimizing automatically optimizes respective paths through 
the strategy (see figure 5, since the process optimizes selected independent variables, respective 
paths are also automatically optimized). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JUSTIN M. PATS whose telephone number is (571)270-1363. 
The examiner can normally be reached on Monday through Friday, 8:00am - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Beth Boswell can be reached on 571-272-6737. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Justin M Pats/ 
Examiner, Art Unit 3623 
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Primary Examiner, Art Unit 3623 



